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Hard Structures are Hardly Helping!
How Transfer of Development Rights 
Coupled With a Rolling Easement Can 
Create a Resilient Coast in New Jersey.



Roadmap: 

I. Coastal climate change impacts
 Sea level rise 
 Beach stabilization 
 Coastal squeeze
 Beach nourishment 

II. Existing legal framework 
 Shore Protection Program 
 Blue Acres program
 The Coastal Barrier Resources Act
 State Transfer of Development Rights 

(TDR)
III. Implementing a rolling easement coupled 

with TDR
 Texas Open Beach Act 
 Application of rolling easement principles
 Transfer of development rights (TDR)
 Program obstacles



Sea-level Rise

Presenter
Presentation Notes
More CO2 / GHG 
Increase temp
- Increase ice melt in Antarctica and Greenland 
- Heat taken up by ocean, thermal expansion 
Over the past 25 years sea level is not only rising but accelerating 



Why is sea level rise an issue? 
$45 BILLION tourist 

industry
Damaged homes 
Commercial development 
Wildlife 

Presenter
Presentation Notes
Projected to rise 7 ft by 2100
40 million people live on the shoreline in the northeast 



Beach stabilization

HARD

SOFT

Presenter
Presentation Notes
Hard Structure:  wood and rock groins, seawalls, inlet jetties,
emergent or submerged sills and breakwaters
Soft Structure: building dunes, planting vegetation installing Geotubes,
sand bags




Coastal Squeeze 
- Squeezes the exposed beach between rising shoreline and development or sea wall.  

Presenter
Presentation Notes
Disrupts the natural succession of coastal habitat to recede landward
Less beach = less recreation 
Critical habitat for coastal organisms such as sea turtles 



Beach Nourishment 
Soft protective mechanism 
Relocating sand from offshore through 
dredging 
Increase beach erosion 
Impacts to benthic organisms and coastal 
Long-term not economically feasible 

Presenter
Presentation Notes
Discuss process more based on supplemental video 



Existing Legal 
Framework 



Shore 
Protection 
Program 

Goal: To protect coastal 
communities from erosion, storms, 
flooding, and sea level rise. 

Administered by the U.S. Army Corps 
of Engineers and The Bureau of 
Coastal Engineering

Funded: Shore Protection Fund,  
annual budget of $25,000,000 towards 
coastal protection projects.

Most is spent on hard 
structures and beach 
nourishment:

75% state
25% grantee

Presenter
Presentation Notes
The Shore Protection Fund should be utilized for projects that help create a long-term resilient coast, rather then a short-term fix with long-term devastating impacts to the environment. 



Blue Acres Program
 Implemented in 2007 
Designated $300 million towards the 
buyout of damaged homes in flood-
prone areas. 
Goal to preserve land as open space, 
accessible to the public.
Purchased over 600 properties since 
Sandy 

Presenter
Presentation Notes
As an incentive, property owners had the option to sell their damaged homes at the prior undamaged value rate

REACTIVE RATHER THAN PROACTIVE.  

The program recognized that flood-prone areas which were damaged by Sandy would likely experience devastation in the future.  Thus, it is in the interest of public safety to buyout these areas and preserve them as natural buffers against future storms and sea level rise (BAP 2018). 
Coastal communities are impacted by sea-level rise and coastal storms the most, thus they should prepare for future loss to the best of their ability, rather than acting after the fact. 




The Coastal Barrier Resources 
Act
 Goal: Protect coastal barrier, areas that are 
biologically rich and are prone to damage 
from hurricanes and storm surge.  
Prevents government subsidize from 
encouraging development 
Result:  Only applied to a few places along 
the New Jersey coast and development has 
persisted.

Presenter
Presentation Notes
Goal: Protect coastal barrier, areas that are biologically rich and are prone to damage from hurricanes and storm surge.  
Prevents government subsidize from encouraging development such as flood insurance. Non-federal parties can develop in these areas if they wish but they are required to cover all costs (FWS 2018). 

Result:  Only applied to a few places along the New Jersey coast and coastal development has persisted



State Transfer of Development Rights (TDR)

Presenter
Presentation Notes
The property rights of homeowners are separated from their property and transferred to specified development areas where costs of property value are accounted for.  Property owners can sell their property rights to developers who wish to continue building in the designated receiving areas. 

 This has been successfully implemented to protect farmland as well as 50,000 acers of pinelands.  The TDR program has not been used to preserve coastal area in New Jersey.  This is likely due an anticipated lack of community support as witnessed by models in other states such as Florida. 



Proposals 



Proposal- background 
Texas Open Beach Act:
Utilizes rolling easements:
1. Prohibits hard shoreline 
structures.
2. Abandonment of development 
once the mean high tide has 
reached it.
 Preserves beach access and 
reduces costs.
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Presentation Notes
The public trust doctrine states that there are natural resources which the government must protect and preserve for public use, such as tidal beach access. 
As sea level rises, the mean high tide will recede further inland, and in turn public access will need to be adjusted to this line.  
The abandonment of property eliminates any issues that could arise regarding beach access and saves taxpayer dollars.  As well as reduces overall costs to government through insurance, resources and emergency responders. 

Avulsive changes are those created by meteorological events such as impacts from a hurricane. 



Application of 
Rolling 
Easement 
Principles

The Open Beach Act can be used as a 
template.
Ban on hard structures:  a program to 
remove high-risk existing structures and 
replace them with soft structures.
Funded by the Shore Protection Fund.
Less money should be spent on beach 
nourishment 

Presenter
Presentation Notes
due to the inconclusive benefits of beach nourishment, the program should be limited until the ecological impacts and true benefits are determined . Coastal areas with existing soft structures should also be enhanced to promote stability. 



Coastal retreat enhanced by coupling 
rolling easements with TDR program

The TDR program 
encourages conservation 

while promoting 
economic growth. 

No direct cost to the 
federal government 

because it is supported 
only by private funds.

The act recognizes that 
sending areas can be 
waterfront property.

The Tidal zone can be 
designated as an 

ecologically sensitive 
area.

Presenter
Presentation Notes
based on habitat requirements of tidal species with the progression of coastal squeeze. 






Obstacles to 
Implementation 

 Lack of support from coastal communities 
 Florida’s voluntary TDR program has not 
been as successful as hoped.
 Receiving areas are viewed as unattractive to 

buyers.
 Complexity of overlaying zoning and 

regulation frameworks.

Presenter
Presentation Notes
Living in a dense community is societally undesirable and often lowers property value.
issue may be heightened in New Jersey due to its intense development state-wide. 
The TDR program cannot be addressed as its own entity, but rather a piece of many moving parts. 



Making the 
program 
more 
attractive to 
property 
owners 

 The TDR framework is already 
established in NJ
Eligibility would be determined by 
level of risk: 

Based on, elevation, flood frequency, 
distance from the shoreline and areas of 
critical habitat
 Analyze the success of the 

program, the acres preserved & 
success of transferred 
development.  
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Presentation Notes
However, since the state has a template for implementing TDR already, this may not be as difficult compared to states with no prior use of the program. 
A gradual process of relocation is in the public interest; waterfront property is at an ever-increasing risk while the receiving locations will provide a safer long-term investment.
The success of TDR has previously been based only on the acres of land preserved. 
This would ensure that the program is increasing economic growth as well as preservation of sensitive land.



Thank you!

Contact: Kaitlyn.e.smith@monmouth.edu
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